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EDUCATE

In the second part of his 
series on laws that affect 
landscapers, Sean 
Butler focuses his 
attention on hedges, 
fences and walls

Instant hedging, new fencing and walling are 
often key design features, but without doing your 
research you could potentially be breaking the 
law. In part 2 of this series on Knowing the Law, 
we will look at how to avoid disputes and 
complaints over high structures.

What are high hedges?
The term ‘high hedges’ was subjective until it 
was defined by the Anti-Social Behaviour Act 
2003: Part 8 in 2005. This is a summary of 
what constitutes a high hedge under the law:
•   The hedge is more than 2m (approx. 6.5ft) tall 

(there is extra guidance for hedges on slopes)
•  A hedge is defined as a line of two or more 

trees or shrubs
•  The hedge is formed wholly or predominantly 

of evergreens or semi-evergreens
• Bamboo and ivy are not included
•  Where a hedge is predominantly evergreen, 

the deciduous trees and shrubs within the 
hedge may be included in the work specified. 
However, a council can exclude specific trees 
or require different work.

Complaints
The high hedges legislation has been designed 
so that the public is able to use it without the 
need to involve lawyers. 
•  When a neighbour complains that your hedge 

height affects the ‘reasonable’ enjoyment of 
their house or garden, the first step is to 
negotiate with your neighbours. Keep a copy 
of any letters to show you have tried.

•  If this is unsuccessful, neighbours can contact 
the local council to enquire about using the 
high hedges legislation. There is a  
fee for making a complaint (typically £400) to 
deter frivolous applications

•  The local council will consider both sides’ 
cases and make a decision

•  The council will reject the complaint, or  
issue a notice for the work – including the 
period in which to cut the hedge back and by 
how much

• There is a chance to appeal
•  It is advisable for the hedge to be cut below 

the requested height, so that it can grow in 
between trimmings, while remaining below the 
stipulated height

To avoid complaints altogether, make sure any 
new hedging is under 2m tall and make your 
clients aware of the maximum height so that 
they can maintain them.

You will need to apply for planning permission  
if you wish to erect, or add to, a fence, wall or 
gate if: 
•  it is over 1m high and next to a highway used 

by vehicles (or the footpath of such a highway); 
or over 2m high elsewhere

•  your right to put up or alter fences, walls and 
gates is removed by an article 4 direction or a 
planning condition

•  your house is a listed building, or in the 
curtilage of a listed building

•  the fence, wall or gate, or any other boundary 
involved, forms a boundary with a 
neighbouring listed building or its curtilage.

You will not need to apply for planning 
permission to take down a fence, wall or gate, or 
to alter, maintain or improve an existing fence, 
wall or gate if you don’t increase its height. 
However, in a conservation area you might need 
planning permission for the relevant demolition to 
take down a fence, wall or gate.

These legislations need to be kept in mind 
when designing and building your landscape. 
Clarifying any planning restrictions on the 
property before work is carried out will ensure 
you are not breaking the law.

Make sure to look out for part three of this 
series next month.

The 2003 law change regarding 
hedge heights

Maximum heights of walls, 
fences, and gates
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