EDUCATE

KNOWING THE LAW
Major excavations to driveways and gardens
require a good understanding of planning law.
Where planning permission is required,
timescales will be affected, and so this needs
to be discussed from the outset to avoid costly
delays. In part three of this series on knowing
the law, we will look at how planning law affects
your business.
Planning permission for driveways

Design and Build by Cube 1994 / Photography by Gap Photos

In October 2008, the permitted development
rights allowing householders to pave their front
garden with hardstanding without planning
permission changed. To reduce the impact of
this type of development on flooding and the
pollution of watercourses, you will not need
planning permission if a new or replacement
driveway of any size uses permeable (or
porous) surfacing, such as gravel, permeable
concrete block paving or porous asphalt, or if
the rainwater is directed to a lawn or border to
drain naturally.
If the surface to be covered is more than
5m2, planning permission will be needed for

laying traditional, impermeable driveways that
do not provide for the water to run to a
permeable area.
Applying for planning permission will require
you to fill in an application form, draw to-scale
plans, and pay a £150 fee. Planning applications
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for this type of development will normally be
decided within eight weeks of submission.
The Party Wall Act in brief

The Party Wall Act 1996 provides a framework
for preventing and resolving disputes in relation
to party walls, boundary walls and excavations
near neighbouring buildings. A building owner
proposing to start work covered by the Act
must give adjoining owners notice of their
intentions as outlined in the Act.
What is a party wall?
The main types of party walls are:
• A wall that is on the lands of two or more
owners and forms part of a building – this can
be part of one building only, or separate
buildings belonging to different owners
• A wall that is on the lands of two or more
owners and does not form part of a building,
such as a garden wall
• A wall that is on one owner’s land, used by
two or more owners to separate their buildings
• The Act also uses the expression ‘party
structure’. This could be a wall or floor

partition, or another structure that separates
buildings or parts of buildings that are under
different ownership, such as in flats.
What the Act covers
• New building on, or at the boundary of,
two properties
• Work to an existing party wall or party structure
• Excavation near and below the foundation level
of neighbouring buildings.
This may include:
• Building a new wall on, or at the boundary
of, two properties
• Cutting into a party wall
• Making a party wall taller, shorter, or deeper
• Removing chimney breasts from a party wall
• Knocking down and rebuilding a party wall
• Digging below the foundation level of a
neighbour’s property.
While the property owner is responsible for
any planning applications required, it is our
responsibility as professional designers and
landscapers to know the law. Creating
landscapes that won’t break the law or cause
disputes is essential.
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